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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

Case Type Indicator: Civil

Case File No.2 TBD
December R. Wesley, Judge: TBD

Plaintiff,

V.

LiVINN Hotels, Ltd.,

COMPLAINT
Defendant,

and

Joel Christian Tenny,

Defendant.

Plaintiff December Wesley (“Plaintiff”), by her attorney, Joseph A. Larson Law Firm

PLLC, brings this action for damages and other legal and equitable relief for Defendant LiVINN

Hotels, Ltd. (“Defendant LiVINN”) and Defendant Joel Christian Tenny’s (“Defendant Tenney”)

Violations 0f law. Plaintiff states the following as her claims against Defendants:

PARTIES

1. For all times pertinent t0 this action, Plaintiff is an individual Who resided in the

State of Minnesota.

2. Defendant LiVINN is a Minnesota corporation Whose headquarters is located at

181 River Ridge Circle $0., Burnsville, Minnesota, 55337.

3. Defendant Tenney is an individual who resides 12570 Portland Ave., Apt. 221,

Burnsville, Minnesota 55337.
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4. For all times pertinent t0 this action, Defendant Tenney was an employee of

Defendant LiVINN.

5. The Defendant LiVINN location where Plaintiff was sexually assaulted is located

at 13080 Aldrich Avenue South, Burnsville, Minnesota, County 0f Dakota, 55337.

6. The unlawful practices described herein have been committed in Dakota County,

Minnesota.

JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction over this incident as it occurred in

Dakota County, Minnesota; Defendant LiVINN’s business is in Dakota County, Minnesota;

Defendant Tenney’s residence is in Dakota County, Minnesota; Defendant LiVINN transacts

business in Dakota County, Minnesota, caused injury to another person within the state, and has

an interest in, possesses, and uses property Within the state. Defendants also have sufficient

minimum contacts With Dakota County, Minnesota 0r have otherwise intentionally availed

themselves of the jurisdiction of Minnesota courts consistent With traditional notions 0f fair play

and substantial justice. Regarding Plaintiff’s claims under Minnesota common law and Minn.

Stat. § 609.02, subd. 10, this Court is a court 0f general jurisdiction and therefore has the

jurisdiction t0 hear Plaintiff’s claims.

8. The claims forming the basis of this suit are Within the jurisdictional limits of this

Court.

9. Venue is proper in this Court pursuant to Minnesota Statutes § 542.01 because the

actions made subj ect t0 this lawsuit occurred in Dakota County, Minnesota.

10. A11 conditions precedent to this action have been fulfilled.

STATEMENT OF FACTS
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11. Plaintiff and her family were guests at Defendant LivINN in Burnsville, 

Minnesota on October 8, 2016. At the time, Plaintiff and her family did not have a permanent 

residence and were set up with a room at Defendant LivINN by a social worker for one week 

through Guild Incorporated. 

12.  That evening and early morning, Plaintiff was socializing with her friend in a 

common area at Defendant LivINN.  

13. In the early morning hours of October 8, 2016, Plaintiff left the common area and 

proceeded to the lobby of Defendant LivINN, where she planned to use the restroom. 

14. Plaintiff entered the lobby of Defendant LivINN and approached the guest 

services desk where two men were working. The two men were later identified as Defendant 

Tenney and Scott Baanrud, the manager of Defendant LivINN.  

15. Plaintiff approached the guest services desk because she knew it needed a key to 

be opened. Defendant Tenney agreed to open the door for Plaintiff and led her to the bathroom.  

16. Upon opening the door, Defendant Tenney followed Plaintiff into the bathroom. 

In a rush to urinate, Plaintiff quickly went over to the toilet to relieve herself. As she was 

urinating, she noticed Defendant Tenney standing inside the bathroom, behind the closed door.  

17. Plaintiff was immediately alarmed that Defendant Tenney had chosen to remain 

in the bathroom while she urinated.  

18. While Plaintiff was still urinating, Defendant Tenney approached her and 

removed his penis from his pants. Defendant Tenney then began to rub his penis. Plaintiff 

finished urinating and wiped herself. As she did so, Defendant Tenney noticed Plaintiff was 

menstruating and became frustrated.  

19. As Plaintiff went to leave the bathroom, Defendant Tenney stood in her way and 
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placed one hand on the door to keep it shut. Defendant Tenney placed his other hand on 

Plaintiff’s chest to keep her from leaving. Defendant Tenney then said to Plaintiff, “You’re not 

going to leave me like this…You’re at least going to suck my dick.”  

20. Shocked and frightened by Defendant Tenney’s comments, Plaintiff told 

Defendant Tenney, “No, no I’m not.”  

21.  Plaintiff again attempted to leave, but Defendant Tenney grabbed Plaintiff by her 

hair and forced her to her knees. Defendant Tenney was forceful enough to pull Plaintiff’s wig to 

fall off her head. With Plaintiff subdued in a vulnerable position, Defendant Tenney told 

Plaintiff, “Suck my dick.” 

22. Plaintiff was terrified that if she objected to his demands, Defendant Tenney 

could contact the police and get her family removed from the hotel, rendering them without a 

place to stay.  

23. Defendant Tenny forced Plaintiff to perform oral sex on him and ejaculated in her 

mouth and on her face. After Defendant Tenney ejaculated, Defendant Tenney told her to spit in 

the toilet and clean herself up. Defendant Tenney also instructed Plaintiff not to leave the 

bathroom until she could hear him talking to someone. Defendant Tenney also instructed 

Plaintiff not to look at him as she came out. In fear of losing her room at Defendant LivINN, 

Plaintiff did as she was instructed by Defendant Tenney.  

24.  Plaintiff spit the remaining semen into a tissue upon Defendant Tenney’s 

departure from the bathroom, then returned to her room and vomited. Plaintiff then called the 

Burnsville Police Department, which was dispatched to Defendant LivINN. Plaintiff provided 

the tissue to the police when they arrived. 

25. Video surveillance footage provided by Defendant LivINN’s Human Resource 
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representative shows that Defendant Tenney and Plaintiff entered the bathroom and were inside

for nearly seven minutes.

26. On April 2, 2018, Defendant Tenney was found guilty by a jury 0f Criminal

Sexual Conduct in the 5th degree. He was sentenced t0 a stay of imposition under Minn. Stat. §

609.135 and probation 0ftwo years.

CLAIMS AGAINST DEFENDANTS

COUNT I:

ASSAULT AGAINST DEFENDANT TENNEY AND DEFENDANT LIVINN

27. By reference hereto, Plaintiff incorporates the paragraphs above.

28. Defendant Tenney’s conduct was intentional.

29. Defendant Tenney intended t0 cause apprehension of immediate offensive contact

in Plaintiff.

30. Defendant Tenney had the apparent ability t0 cause offensive contact and Plaintiff

reasonably believed that Defendant Tenney had the ability t0 cause her severe bodily harm.

31. Under the doctrine 0f respondeat superior, an employer may be held liable for the

misconduct 0f its employees when: (1) the source 0f the harm is related to the duties 0f the

employee; and (2) the harm occurs Within work-related limits of time and place.

32. Defendant Tenney’s assault was the source of the harm and was related to

Defendant Tenney’s duties as a Defendant LiVINN employee.

33. The harm to Plaintiff occurred Within work-related limits of time and place as

Defendant Tenney was 0n duty at the Defendant LiVINN that night, the assault occurred on

Defendant LiVINN’s property, and Defendant Tenney’s actions took place within the scope 0f

his employment as a Defendant LiVINN employee.

34. Thus, Defendant LiVINN is liable under the doctrine of respondeat superior for
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the acts committed by its employee Defendant Tenney. 

35. As a direct and proximate result of Defendants’ intentional, unlawful, and 

offensive conduct, Plaintiff suffered and continues to suffer physical injury, humiliation, mental 

anguish and suffering, and other actual and compensatory damages. 

COUNT II: 

BATTERY AGAINST DEFENDANT TENNEY AND DEFENDANT LIVINN 

 

 36. By reference hereto, Plaintiff incorporates the paragraphs above.  

 

37. Defendant Tenney’s conduct was intentional. 

38. Defendant Tenney’s conduct was unpermitted by Plaintiff. 

39. Defendant Tenney intended to make and physically made offensive contact with 

Plaintiff’s body.  

40. Under the doctrine of respondeat superior, an employer may be held liable for the 

misconduct of its employees when: (1) the source of the harm is related to the duties of the 

employee; and (2) the harm occurs within work-related limits of time and place. 

 41. Defendant Tenney’s battery was the source of the harm and was related to 

Defendant Tenney’s duties as a Defendant LivINN employee. 

42. The harm to Plaintiff occurred within work-related limits of time and place as 

Defendant Tenney was on duty at the Defendant LivINN that night, the battery occurred on 

Defendant LivINN’s property, and Defendant Tenney’s actions took place within the scope of 

his employment as a Defendant LivINN employee.  

43. Thus, Defendant LivINN is liable under the doctrine of respondeat superior for 

the acts committed by its employee Defendant Tenney. 

44. As a direct and proximate result of Defendants’ intentional and unlawful conduct, 

Plaintiff suffered and continued to suffer physical injury, humiliation, mental anguish and 
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suffering, and other actual and compensatory damages.  

COUNT III:  

FALSE IMPRISONMENT AGAINST DEFENDANT TENNEY AND DEFENDANT 

LIVINN 

 

45. By reference hereto, Plaintiff incorporates the paragraphs above. 

46. Defendant Tenney’s actions were intended to confine Plaintiff. 

47. Defendant Tenney’s actions resulted in Plaintiff’s actual confinement. 

48. Plaintiff was aware of her confinement as a result of Defendant Tenney’s 

intentional acts.  

49. Plaintiff did not consent to her confinement by Defendant Tenney. 

50. Under the doctrine of respondeat superior, an employer may be held liable for the 

misconduct of its employees when: (1) the source of the harm is related to the duties of the 

employee; and (2) the harm occurs within work-related limits of time and place. 

 51. Defendant Tenney’s false imprisonment was the source of the harm and was 

related to Defendant Tenney’s duties as a Defendant LivINN employee. 

52. The harm to Plaintiff occured within work-related limits of time and place as 

Defendant Tenney was on duty at the Defendant LivINN that night, the false imprisonment 

occurred on Defendant LivINN’s property, and Defendant Tenney’s actions took place within 

the scope of his employment as a Defendant LivINN employee.  

53. Thus, Defendant LivINN is liable under the doctrine of respondeat superior for 

the acts committed by its employee Defendant Tenney. 

54. As a direct and proximate result of Defendants’ intentional and unlawful conduct, 

Plaintiff suffered and continues to suffer physical injury, humiliation, mental anguish and 

suffering, and other actual and compensatory damages.  
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COUNT IV:  

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS AGAINST DEFENDANT 

TENNEY AND DEFENDANT LIVINN 

 

55. By reference hereto, Plaintiff incorporates the paragraphs above. 

56. Defendant Tenney intentionally and/or recklessly inflicted emotional distress on 

Plaintiff by forcing her to perform oral sex on him without her consent.   

57. Defendant Tenney’s conduct was extreme and outrageous. 

58. Defendant Tenney’s conduct was intentional and/or reckless. 

59. Defendant Tenney’s conduct caused Plaintiff severe emotional distress. 

60. Defendant Tenney’s conduct was so outrageous in character and so extreme in 

degree as to go beyond the pale of decency and is regarded as intolerable in a civilized society. 

61. Under the doctrine of respondeat superior, an employer may be held liable for the 

misconduct of its employees when: (1) the source of the harm is related to the duties of the 

employee; and (2) the harm occurs within work-related limits of time and place.”  

 62. Defendant Tenney’s intentional infliction of emotional distress was the source of 

the harm and was related to Defendant Tenney’s duties as a Defendant LivINN employee. 

63. The harm to Plaintiff occured within work-related limits of time and place as 

Defendant Tenney was on duty at the Defendant LivINN that night, the intentional infliction of 

emotional distress occurred on Defendant LivINN’s property, and Defendant Tenney’s actions 

took place within the scope of his employment as a Defendant LivINN employee.  

64. Thus, Defendant LivINN is liable under the doctrine of respondeat superior for 

the acts committed by its employee Defendant Tenney. 

65. As a direct and proximate result of Defendants’ intentional, unlawful, and 

offensive conduct, Plaintiff suffered and continues to suffer physical injury, humiliation, mental 
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anguish and suffering, and other actual and compensatory damages.  

COUNT V: 

NEGLIGENT SUPERVISION AGAINST DEFENDANT LIVINN 

 

66. By reference hereto, Plaintiff incorporates the paragraphs above.  

67. A principal conducting activities through agents is subject to liability for harm 

resulting from the actions of such agents if the principal is negligent or reckless in the 

supervision of the agents’ activities.  

68. Defendant LivINN, at all times relevant to the claims herein, employed Defendant 

Tenney, who acted as an agent on its behalf. 

69. If Defendant LivINN had properly supervised Defendant Tenney, Plaintiff would 

not have been injured by Defendant Tenney’s unlawful actions. 

70. The failure of Defendant LivINN to properly supervise Defendant Tenney 

proximately caused Plaintiff’s injuries.  

71. As a direct and proximate result of Defendant LivINN’s unlawful conduct, 

Plaintiff has suffered and will continue to suffer a loss of past and future income, mental anguish, 

emotional distress, humiliation, embarrassment, and other damages. 

COUNT VI: 

INTRUSION UPON SECLUSION AGAINST DEFENDANT TENNEY AND 

DEFENDANT LIVINN 

 

 72. By reference hereto, Plaintiff incorporates the paragraphs above. 

 73. Defendant Tenney intruded into the bathroom while Plaintiff was inside. 

 74. Defendant Tenney’s intrusion into the bathroom was highly offensive. 

 75. Plaintiff had a legitimate expectation of privacy while using the bathroom.  
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76. Under the doctrine 0f respondeat superior, an employer may be held liable for the

misconduct 0f its employees When: (1) the source 0f the harm is related to the duties of the

employee; and (2) the harm occurs Within work-related limits of time and place.

77. Defendant Tenney’s intrusion upon seclusion was the source of the harm and was

related t0 Defendant Tenney’s duties as a Defendant LiVINN employee.

78. The harm t0 Plaintiff occured within work-related limits 0f time and place as

Defendant Tenney was on duty at the Defendant LiVINN that night, the intrusion upon seclusion

occurred on Defendant LiVINN’s property, and Defendant Tenney’s actions took place within

the scope 0f his employment as a Defendant LiVINN employee.

79. Thus, Defendant LiVINN is liable under the doctrine of respondeat superior for

the acts committed by its employee Defendant Tenney.

80. As a direct and proximate result 0f Defendants’ intentional, unlawful, and

offensive conduct, Plaintiff suffered and continues t0 suffer physical injury, humiliation, mental

anguish and suffering, and other actual and compensatory damages.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants for the following relief:

1. An award 0f damages in an amount to be determined at trial that is attributable to

Defendants’ Violation of state laws;

Liquidated damages as may be afforded by state laws;

A11 other relief available pursuant to state statutes and common law;

Costs, disbursements and attorney’s fees pursuant t0 state laws; and

For such other and further relief as this panel deems just and equitable under the

circumstances.

99‘9”!”

[signature on next page]
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JOSEPH A. LARSONLAW FIRM PLLC

Dated: September 17, 20 1 8 s/Joseph A. Larson

Joseph A. Larson (#0390522)

3 10 4th Ave. s., Suite 5010

Minneapolis, MN 554 1 5

P: (6 12) 206-3704

F: (612) 284-8716

jlarson@joelarsonlaw.com

Attorneyfor Plaintifi’

ACKNOWLEDGEMENT

The undersigned hereby acknowledges that pursuant to Minn. Stat. 549.211, subd. 2,

costs, disbursements and reasonable attorney and witness fees may be awarded to the opposing

party 0r parties in this litigation if the Court should find that the undersigned acted in bad faith,

asserted a claim 0r defense that is frivolous and that is costly t0 the other party, asserted an

unfounded position solely t0 delay the ordinary course of the proceedings or to harass, or

committed a fraud upon the Court.

JOSEPH A. LARSONLAW FIRM PLLC

Dated: September 17, 20 1 8 s/Joseph A. Larson

Joseph A. Larson (#0390522)

3 10 4th Avenue S., Suite 5010

Minneapolis, MN 55415

P: (6 12) 206-3704

F: (6 12) 284-8716

jlarson@joelarsonlaw.com

Attorneyfor Plaintifl
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